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I. INTRODUCTION

The New Operational Framework (document GN-2494) and the Strategy for
Strengthening and Use of Country Systems (document GN-2538) describe the
Bank’s actions to support countries’ efforts to develop their institutional capacity.
They establish that country procurement systems' may be used in Bank-financed
operations if they comply with internationally-accepted practices. This Guide
establishes the requirements that must be met by a country procurement system for
the Bank to accept its use as well as the methodology to determine whether such
system complies with these requirements. Country systems will be applied in
accordance with the requirements set forth in this Guide for contracts with an
estimated amount below the threshold established by the Bank for each country in
regard to: (i) International Competitive Bidding for goods and work; and
(ii) International Short Lists for consulting services.” Consequently, the Bank’s
procurement policies (documents GN-2349-9 and GN-2350-9)° will continue to |
apply in their entirety and the use of country procurement systems will be limited to
the decision adopted in accordance with the provision of paragraph 2.22 of this
document. In particular, contracts procured under international competitive bidding
will follow the provision set forth in section II of the Policies.

To achieve this objective, different stages will need to be implemented for each of
the Bank’s client countries, especially focused on strengthening their national
competitive bidding systems, which are summarized in the following diagram:

Stages for the strengthening and use of Procurement Systems

)

{ Systems analysis ]

Systems in

development | Capacity-building
M projects
Process of acceptance |
by the IDB

Systems attain the standards

L Use of the country system implemented in operations ]

Hereafter “Procurement Systems” or “Systems.”
See document GN-2350-9, paragraphs 2.6 and 2.7. ‘

GN-2349-9: Policies for the Procurement of Works and Goods Financed by the IDB; and GN-2350-7:
Policies for the Selection and Contracting of Consultants Financed by the IDB; hereinafter referred to as
“the Bank’s procurement policies.”
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1.3 In this context, the purpose of this guide is to brief Bank staff on the process of
accepting a country’s Procurement System, providing criteria and tools to
determine: (i) full or partial acceptance by the Bank; (ii) the conditions for
implementing the System in operations; and (ii1) the actions needed to strengthen
Systems in the event they do not meet the required standards.

1.4 The following sections describe the organization of the analysis and decision-
making process that the Bank will follow to accept the use of Procurement Systems,
the best practice requirements it will use, and the guidelines for their
implementation in operations.

1.5 For a better understanding and application of this guide, a prior reading of the
following documents is required: (i) OECD/DAC Methodology for Assessment of
Procurement Systems; (ii) Protocol for Applying the OECD/DAC Methodology in
Analyzing Public Procurement Systems; and (ii1) E-tendering Requirements for
MDB-financed Procurement, all of which are accessible at www.iadb.org.

II. ORGANIZATION OF THE PROCUREMENT SYSTEM ACCEPTANCE PROCESS

2.1 The Bank will internally organize a process of analysis and decision making to
accept the use of Procurement Systems, which is summarized in the following
diagram:
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Each of the stages in the process is described below, along with the activities
needed to be implemented and the official or unit responsible for doing so.

Planning
A.1  Dialogue and country request

It is incumbent upon the countries to ask the Bank to accept the use of their
Procurement Systems in the operations it finances. The Bank may prompt
implementation of this initiative but it will not take the initial steps if it is not a
priority in the government plans of a given country.

The Bank’s Representatives in the countries—with support from the procurement
specialists—will be responsible for furthering the dialogue with the national
authorities on this subject, discussing the following: (i) the mutual interests and
benefits of initiating a process of using and strengthening their Procurement
Systems; (ii) the Bank’s strategy in this area; (iii) the possibility of a country
requesting full acceptance of its System or one of its subsystems;* (iv) the

See paragraph 4.4.
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procedures and requirements for acceptance; (v) the government institutions and
agencies that should participate; (vi) execution times; and (vii) the basic elements
contained in the results report to be prepared.

2.5 To ensure that the process is effective and has good prospects for success, the
following criteria should be considered prior to undertaking it:

a. The interest demonstrated by the government expressed through formal
backing by national authorities. >

b. The existence of an updated and complete diagnostic analysis of the
Procurement System that employed the OECD/DAC methodology. If the
existing analyses are not up-to-date or have not been approved by the Bank,’
they will be updated before initiating an acceptance process.

c. Timing of execution. The government needs to have sufficient time and its
authorities need to be available to implement either the agreements to permit
use of the Systems or possible actions to improve them.

2.6 The country may request an analysis covering the use of its entire Procurement
System or only one or more of its subsystems or sectors of the public
administration. In either case, the analysis and decision-making process by the
Bank will be the same.

2.7 When a government asks the Bank’ to initiate a process for acceptance of its
System or subsystems, the Country Office will:

a. Ask the government to designate a counterpart to lead the process on the
country’s behalf, with sufficient authority to: (i) arrange for support to obtain
the information required during the exercise; and (ii) confirm the conclusions
and recommendations of the analysis, for its subsequent approval by
government and Bank authorities.

b. Ask the Procurement, Financial Management, and Portfolio Monitoring
Division (VPC/FMP) to coordinate the process. ‘

A.2  Coordination of the process

2.8  VPC/FMP will coordinate the entire process of acceptance of a country’s |

Procurement System. To that end, it will be responsible for carrying out the
following activities:

5

Authorities with sufficient powers to conclude agreements with the Bank, generally the Ministry of
Finance or Economic Affairs. Ideally, the initiative should be included in a government planning or
programming document or in the country strategy.

For the results of the diagnostic analysis of the procurement system to be accepted, the procedure
established in the Protocol for Applying the OECD/DAC Assessment Methodology in Analyzing Public
Procurement Systems must have been carried out.

Normally through a note from the ministry responsible for public procurement policies to the
Representative at the Bank’s Country Office.
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a. Designating a project leader and a technical team of specialists so as to have a
variety of opinions for analysis of the System. The project leader will be
responsible for coordinating all the stages of acceptance of the Systems and/or
formulation of recommendations to strengthen them.

b. Arrange for any financial resources that may be required® and establish in the
Bank’s systems a knowledge and capacity-building product (KCP) for project
charges.’

c. Ask the Project Procurement Committee (PPC) to perform quality control and
reach decisions regarding the results and recommendations made by the
technical team.

d. Arrange with the respective country manager for a quality and risk review
(QRR) and approval by the Operations Policy Committee (OPC) in the event
that the final report or technical pronouncement suggest that the Procurement
System be used in full or in part.

e. Report the results of the analysis and recommendations to all the areas
involved with the country or the sector (for sector analyses).

f. Include the results of the analysis in the Fiduciary Technical Note on the
country for inclusion in the country strategy or its update.

29  Annex 5 contains a table with all stages of the process and the official or unit
responsible for them.

B. Execution
B.1  Technical analysis

2.10 In this stage, the work of the technical team consists of determining whether the
Procurement System complies with the requirements established in this guide (see
Section IV) and, if it does not, identifying the strengthening activities required to
enable it to comply.

2.11  The following activities will be carried out for this purpose:

a. Establish a work plan, budget, and cooperation requirements. Prepare a
schedule of work with milestones and tentative timetables; estimate costs and
request a budget from VPC/FMP; identify the information and cooperation |
required from the government.

b. Coordinate with the government. During the entire process, ongoing
communications will be maintained with the government counterpart to
ensure coordination, consistency, and ownership of the results. Initially, the
government counterpart must be presented with the methodology and specific

The Bank’s technical team will present a budget, mainly covering missions or costs to collect
information.

If a KCP is created, VPC/FMP will provide all the technical inputs for the eventual financing thereof, in |
accordance with the respective procedures.
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guidelines to be used to analyze acceptance of the System, together with the
work schedule and information and cooperation requirements.

c. Perform the preliminary analysis. Conduct a preliminary examination based
on the information available from the OECD/DAC assessment or other
supplementary evaluations available, identifying: (i) whether the System or
subsystems comply with the practices required in Annex 1; (ii) the additional
information required to complete the analysis; and (iii) the necessary
conditions for improvement with a view to discussing the feasibility of
implementing them with the government.

This work will follow the guidelines indicated in Section IV.

d. Request and process supplementary information. In the event that the
existing analyses do not provide all the information required, it will be
necessary to flesh it out through: (i) consultations with the different agents
involved with the System or subsystems to obtain information, deepen the
analysis, and verify the results; (i1) verifications of performance using simple
samples in test runs, on site inspections, stratified measurements, and others;
and (iii) new studies or expert opinions on any of the practices analyzed for
which sufficient information is not available.

e. Perform the final analysis. Using all the information obtained, prepare a
draft final analysis. The draft will include the following as a minimum:
(1) results matrixes on the analysis of the Procurement System (see Annex 2)
with their supporting information; and (ii) proposals for strengthening
activities (see Annex 3).

2.12 Coordinate support for capacity building. The technical team will discuss the
capacity-building activities proposed with the pertinent Bank units, particularly the
Institutional Capacity of State Division (VPS/ICS). The objective is to prepare a
potential plan to assist the government in implementing the strengthening initiatives
that are required,'” as indicated in paragraphs 3.3 and 3.4.

B.2  Confirmation with the government

2.13  The Bank’s technical team will present the preliminary results of the analysis to its
counterpart, asking for feedback and confirmation of the findings and conclusions
that will be presented for acceptance by the Bank. If there are any disagreements,
further evidence will be sought until the different ratings, gaps, and solutions for
improvement that have been identified are confirmed.

2.14 The team will prepare an aide-mémoire to be signed with the government’s
technical counterpart indicating the agreements they have reached on a preliminary
basis on the findings and conclusions. This document will contain the following as
a minimum:

a. The Systems or subsystems that could potentially be used.

10" See paragraphs 3.3 and 3.4 in section C, Strengthening initiatives.
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b. The conditions that executing agencies must comply with to operate under this
arrangement.

c. A statement indicating that the use of the Procurement Systems is compatible
with the international standards and consistent with the Bank’s Procurement
Policies (in no case will this affect the application of the current policies to
Bank-financed procurements'").

d. Step-by-step implementation where applicable.
e. The government’s commitments to fill any gaps identified.
f. The assistance that the Bank could provide for the country.

g. Frequency at which use of the Systems or strengthening plans will be
monitored and the entities responsible.

h. The Bank’s right to suspend use of the System in the event that the rules and
practices on the basis of which acceptance was approved cease to be complied
with.

B.3  Results report

2.15  After performing the analysis and confirming the results with the government, the
Bank’s technical team will write up its conclusions in a report indicating the
feasibility of using the entire System or some of the subsystems in Bank-financed
operations, together with its recommendations for strengthening activities when
required. The report will be submitted for review by the PPC and for a subsequent
management decision in the Bank, as indicated in the following sections.

2.16  Annex 4 contains guidelines for preparing the report.
C. Technical decision
C.1  Quality control

2.17 The PPC will verify the quality of the analysis, the pertinence of the
recommendations, and execution of due process. The verification will include a
peer review by procurement specialists from other regions or areas who did not
form part of the Bank’s technical team that produced the analysis.

2.18 If any objections are made, the team will review its findings and supporting
information for a new verification by the PPC. In the event that substantial
modifications are made to the findings and recommendations for the strengthening
and the use of Systems, it will be necessary to confirm such changes with the
government counterparts.

""" The Bank’s Procurement Policies (GN-2349-9 and GN-2350-9) will continue to be applied in their
entirety and the use of country procurement systems will be limited to the decision adopted in
accordance with the provision of paragraph 2.22 of this document.
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2.19

2.20

221

222

C.2  Technical pronouncement

After the verification, the PPC will issue a technical pronouncement which may or
may not confirm the conclusions of the technical team on use of the Procurement
System, or will make comments and recommendations. If the recommendation is
favorable the Bank will issue management approval. Otherwise, the acceptance
process for use of the Procurement System will end and the Bank will begin a
dialogue with the country to begin strengthening activities.

Management decision

If the PPC’s technical pronouncement is favorable, it will be submitted for approval
through the Bank’s management decision-making mechanisms.

This stage will involve the following:

a. QRR. This mechanism is intended to review the quality and risk of the results
of the exercise, and may or may not confirm the technical conclusions and
recommendations on the full or partial use of Procurement Systems.

To comply with this objective, the QRR will:

(i) Determine that due diligence has been applied with regard to
compliance with the principles or requirements of the guide for these
evaluations.

(i1)  Establish whether the conclusions are consistent with the work done.

(i11)) Determine whether any vague or unclear aspects of the conclusions
and/or recommendations must be complemented.

(iv) Consider whether the recommendations on supervision and
strengthening activities are pertinent and viable given the risk levels
established. Confirm the decisions and courses of action recommended
by the technical team that performed the analysis.

The QRR will follow the Bank’s current procedures in terms of its makeup
and deliberations.

b. OPC. The Vice President for Countries will present the technical report and
the minutes containing the technical analysis and recommendations of the
QRR to the OPC. The OPC will approve the recommendations of the QRR on
the partial or full use of the Procurement Systems in Bank-financed
operations, in accordance with the Bank’s current procedures with regard to
its makeup and deliberations.

Approval by the Board of Executive Directors and publication of the results

The Management decisions on the use of Procurement Systems will be included in
the respective Report for Acceptance of the Use of the Country System, which will
have been presented for consideration and approval by the Bank’s Board of
Executive Directors. Once the report has been approved by the Board of Executive
Directors, the use of the country system or subsystem, as applicable, will be
reflected in the following Country Programming Document and the subsequent
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country strategy. A subsystem may correspond to a different type of procurement, |
a component of the System, or a sector in the public administration, including
executing agencies that are eligible for PDLs."

2.23  All supporting information underpinning the decisions will be available for
consultation by the Board.

2.24  Once approved, the decisions will begin to be implemented in Bank-financed
operations following the guidelines described in section III of this guide.

2.25 Publication of the results report will follow the Bank’s rules on disclosure of
information, which means it may be shared with other donors if so authorized by
the government.

III. IMPLEMENTATION OF THE DECISIONS

A. Instructions for the use of Procurement Systems

3.1 After the full or partial use of a Procurement System has been approved, VPC/FMP |
in conjunction with VPS will be responsible for making the necessary arrangements
to implement their use, in the context of Bank policies. To that end, it will issue
instructions to be considered in the formulation and execution of loan contracts
with the country. The instructions will include:

(1) The conditions or regulations identified in the System acceptance report
that will be applied in operations and mentioned in loan contracts with
the country."”

(1)) Guidelines to ensure that the country’s new situation is considered
when the Project Risk Guide (PRG) is applied in project preparation. In
particular, the assessment of the executing agency’s fiduciary capacity
will include an analysis to confirm the use of the approved Systems and
recommend possible mitigation measures.

(i)  Guidelines for applying the Bank’s Procurement Policies and the
approved Procurement Systems, stating all the provisions that continue
to apply, in particular section 1 and appendices.

B. Monitoring systems

32  VPC/FMP will establish a monitoring system and will be responsible for |
monitoring the use of Systems. In particular, for the recommendation or conclusion
pertaining to partial or full acceptance of Procurement Systems to remain in effect,
the strengths identified during the acceptance analysis must continue to exist. In this
context, if the conditions under which full or partial use of the Systems was

" See paragraph 4.4(b).

"> For example, it will be necessary to indicate the types of contracts that have been accepted (competitive
bids, framework agreements, Dutch auctions, etc.), specifying that the procurement plan include these
designations.
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accepted no longer exist, the Bank will require that other methods provided for in
its policies be applied until the conditions that led to acceptance of the use of such
Systems are reestablished. To that end, VPC/FMP will apply the following |
measures:

a. It will assign a Bank procurement specialist to be responsible for monitoring
application of the use of the Procurement Systems and will formalize this
activity in his/her work plan. The specialist will continuously monitor the
System’s performance and will report immediately to VPC/FMP on any |
significant changes that occur, particularly with regard to the practices that
made its acceptance possible.

b. As part of his’/her monitoring activities, the fiduciary specialist will establish
an agreement between the Bank and the government for the latter to report at
least quarterly on the performance of the Procurement Systems and their use
in Bank-financed projects, verifying the degree of progress in the agreed
actions for proper implementation by the executing agencies.

c. If the conditions of the Procurement System change and the practices required
for its acceptance are not complied with, VPC/FMP and the Bank’s |
Representative in the country will coordinate the dialogue with the
government to assess mitigation actions that would make continued use of the
System possible, on the basis of which it was accepted. Alternatively, it will
issue instructions to stipulate the use of the other procedures established in the
Bank’s policies.

d. All relevant aspects of the monitoring, such as progress with strengthening
initiatives, changes in the Procurement Systems, effectiveness or cancellation
of their use in operations, will be reported in the country programming paper
(CPP).

C. Strengthening initiatives

33 In turn, VPC/FMP, together with VPS/ICS, will coordinate with the government on |
implementation of the strengthening activities, identified during the diagnostic
assessment of the System and analysis of its use. These activities may include loan
operations as well as knowledge products such as: (i) advisory service; (ii) policy
development and capacity building; (iii) outreach and dissemination activities; and
(iv) research and development activities.

34 In addition, the Bank will promote coordination and agreements with other donors
to expedite joint strengthening initiatives. All these initiatives will be reflected in
the CPP, following its format and results matrix (document GN-2551).

IV. REQUIREMENTS FOR THE ACCEPTANCE OF PROCUREMENT SYSTEMS

4.1 The Bank’s requirements for accepting the use of a Procurement System will be
based on:
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4.2

4.3

a. Compliance with best practices in the 54 indicators contained in the
OECD/DAC Methodology for Assessment of Procurement Systems;'® and

b. Compliance with a series of specific requirements defined by the IDB for
some of those indicators.

Annex 1 contains the specific guidelines that describe the requirements relating to
the OECD/DAC methodology indicators and the specific practices required by the
Bank. When a country fulfills those requirements throughout its System or in any of
its procurement subsystems, the Bank may accept their use in the operations it
finances.

The Bank has selected these requirements for the following reasons:

a. The OECD/DAC methodology has been adopted by the international
development community and is also being adopted by most of the developing
countries as a standardized tool for the general assessment of Systems. This
analysis for the strengthening and use of Procurement Systems in the
countries is based on a comparison of those systems with the best practices
established in the methodology that are internationally accepted today'’ as
being appropriate for achieving satisfactory levels of transparency, economy,
and efficiency in procurement.

b. Based on its experience and on the region’s advanced systems, the Bank has
identified some specific best practices that complement the generic practices
established in the OECD methodology. The main objective is to help improve
national competitive bidding (NCB) standards in aspects such as the contents
of the tender documents, participation conditions, evaluation criteria, and
others. These practices, moreover, are consistent with the Bank’s Procurement
Policies. Requirements are specified for electronic procurement systems,
which are only very partially covered by the OECD methodology. The
description of specific practices allows for better interpretation and less
discretionality in the analysis. In the Annex 1 guidelines these requirements
have been identified as “Specific IDB practices.”

4.4 Guidelines for the application of acceptance requirements. The following are

the main guidelines that the Bank’s technical team will follow when analyzing
whether to accept use of the Systems:

a. Objective. The central objective of the analysis is to determine whether the
System is structurally sound and has no weaknesses that could pose risks for

16

The most recent version of the methodology was used in preparing the IDB’s requirements (version 4 of
10 January 2007). If the OECD updates its practices, the Bank’s requirements will also be updated.
These practices have been established mainly, but not exclusively, on the basis of the procurement
policies and related studies by multilateral banks, the Agreement on Government Procurement of the
World Trade Organization (WTO), the work done by the United Nations Commission for International
Mercantile Law (UNCIML), and the agreements reached by the Working Group of the Development
Assistance Committee (DAC) of the Organisation for Economic Cooperation and Development
(OECD) and the World Bank.
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operations or that clearly contradict international practices. To that end, the
basic information to be used is the same as was previously obtained in the
assessment of the Procurement System, using the OECD methodology. That
information will be used to determine whether the country follows the
practices described in Annex 1.

b. Scope. Ideally, the analysis will be applied to the entire Procurement System
of a country. However, it can also be applied to a subsystem if it is relevant in
terms of its impact on the operations of the country and the Bank. That
decision will be made by the government, usually depending on its strengths.

In this context, a procurement subsystem will generally be equivalent to one
of the following three categories:

i. Subsystems by type of procurement: some countries have
separated procurement procedures for goods, services, works, and
consulting services, with differentiated regulations for each.

ii. Subsystems by component or method: normally the Country
Procurement System establishes different procurement methods
and has pertinent components to support the operations, such as
reverse auction procurement systems or procurement under
framework agreements.'®

iii. Subsystems by sector: various countries have differentiated
procurement by sector of public administration, such as the
municipal sector or state agencies, with their own rules or
functionalities.

Therefore, the government may request an analysis on the use of its
Procurement System limited to certain levels or sectors of the public
administration, such as the central government, State-owned companies, or
certain other sectors such as infrastructure, education, or health care, or in the
particular case of a state agency (for example, in the context of approval of a
PDL). It could also select only some types of procurement, such as
procurement of goods or consulting or works contracts, because they are
complete systems and have their own regulations.

c. Procedure. For each of the 54 indicators/practices in the Annex 1 guidelines,
it will be determined whether or not the System or subsystem has the
requirements described. For that purpose, the information obtained from the
analysis using the OECD/DAC methodology and the additional information
available/requested are used, applying the context and coverage criteria
explained below. The conclusion (complies/does not comply) is noted in the
“results” boxes in the table indicating the reasons. In the boxes headed
“Conditions for use of the Systems and government commitments” note will

13 See footnote 12.
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4.5

be made of the conditions under which the system may be used" if any, and of
the suggested improvements that the government should commit to
implementing to incorporate the required practices. The conclusions and
suggested plans for improvement are based on this analysis, and the guidelines
in Annexes 2, 3, and 4 can be used as models.

d. Context criteria. The requirements of the Annex 1 guidelines are written in
general terms and therefore will be applied depending on the country context
and the specific nature of its Procurement System. The main thing is to verify
whether the arrangements existing in the country comply with the description
of best practices. It will be kept in mind that the same level of compliance can
be obtained under different legal or institutional arrangements.*

e. Coverage criteria. Several indicators in the OECD/DAC methodology
combine structural considerations of the System with considerations of
performance or level of compliance. This can imply that a Procurement
System may contain a best practice but that it is not necessarily complied with
in all levels of the public administration. In that case, the System could be
accepted but the acceptance coverage would only extend to the levels that
comply with the practice.”’ Its use in the other levels would be contingent on
their subsequent compliance.

Guidelines for preparing conclusions. For the report on the results of the analysis
and recommendations on the use of Systems by the Bank’s team, the following
guidelines must be kept in mind:

a. If the Procurement System as a whole does not comply with the required
practices, the use of certain subsystems that follow best practices can be
recommended. For example, use of one or more of a country’s different
procurement methods (national competitive bidding, framework agreements,
etc.) can be recommended in Bank-financed operations. Alternatively, use of
the Country System can be recommended for certain types of procurement

19

20

21

A country’s Procurement System may have regulations (example: instructions for preparing the tender
documents) or instruments (Internet information system, buyer certification programs) that are not
mandatory for government agencies but that are necessary to comply with required practice. In this
case, acceptance can be made conditional on having the executing agencies make mandatory use of
those components of the country System, which will be established in the respective loan contracts.

For example, practice 8 (b) of Annex 1 requires the country to have an arbitration law. Some countries
do not have one but the matter is duly legislated in a number of separate provisions. Provided that
arbitration is legally valid as a tool for resolving contractual disputes and that the awards are recognized
and legally binding on the parties, the substance of the requirement can be considered complied with.
For example, practice 11 (a) requires that an information system on procurement exist and that the
information be “complete.” A number of countries have an adequate system but are still in the
implementation stage and may have information on the national level but not complete information on
the subnational level. Strict application of this instrument may result in rejection of the system for that
reason (which does not affect its structure). Strict application of the criterion is useful for designing an
improvement plan but would be counterproductive for the purposes of accepting or rejecting the system.
Instead, the Bank could offer effective assistance to improve implementation of the information system.
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(contracts for goods, services, consulting services, or public works), or the use
of certain components such as its electronic system, its auditing system, or
buyer certification.

b. It is also feasible to make recommendations as to the use of the Procurement
System either at the sector, national, or subnational level, by an executing
agency in particular (in the case of PDLs), when evidence is provided of
compliance with the requirements established in this guide.

c. In any event, the proposal will be functional and practical for the executing
agencies of Bank-financed operations. For example, it is not possible to use
just one minor component of the System. If the recommendation does not
cover the entire System, the subsystem or sectors selected will be substantive.
The objective is for use of the Procurement System to contribute to projects
and therefore the instructions for carrying out procurement procedures will be
easy to interpret.

d. In the event that the Procurement System or subsystem complies with most of
the practices and only minor adjustments are required, the Bank could be
asked to accept it subject to verification of improvements in the short term. In
this case, acceptance of the Procurement System would come into effect once
the corresponding adjustments have been made. The Bank could help the
country to remedy such nonsubstantive deviations as part of the program to
improve the System.
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OECD/DAC general practice:

The Legal Framework mandates that:

(a) The evaluation criteria are relevant to the decision, and precisely specified in advance in the tender documents so that the award
decision is made solely on the basis of the criteria stated in the tender documents.

(b) Criteria not evaluated in monetary terms are evaluated on a pass/fail basis to the extent possible.

(c) The evaluation of proposals for consulting services gives adequate importance to the quality and regulates how price and quality are
considered.

(d) During the evaluation period, information relating to the examination, clarification and evaluation of tenders is not disclosed to the
participants or to others not involved officially in the evaluation process.

Practice specific to the IDB:

i) For NCB, the legislation has to establish that for the procurement of goods, works and non consulting services, the bid evaluation
criteria, other than price, have to be quantifiable, when possible.

Context Criteria:

If the legislation applicable to NCB establishes a margin of preference for the evaluation of bids for goods manufactured in the Borrower’s
country; these provisions might be acceptable if they are reasonable and do not constitute an obstacle for competition.

OECD/DAC general practice:

The Legal Framework provides for the following conditions:

(a) Public opening of tenders in a defined and regulated proceeding immediately following the closing date for bid submission.

(b) Records of proceedings for bid openings are retained and available for review.

(c) Security and confidentiality of bids is maintained prior to bid opening and disclosure of specific sensitive information during debriefing
is prohibited.

(d) The modality of submitting tenders and receipt by the government is well defined to avoid unnecessary rejection of tenders.

Practice specific to the IDB:

i) The country’s legislation allows the Purchaser to reject all bids upon justification.

ii) The country’s legislation has to require that bidders submit bids with a validity period that is sufficient for the Borrower to compare
and evaluate all the bids. Such legislation must also give the option to the Purchaser to require a bid security from the bidder or a sworn
statement pertaining to the bid validity. Additionally, it must include adequate sanctions if the bidder does not comply with the terms of
the bid security or of the statement.

iii) For NCB, the evaluation process has to be confidential up until the moment when the contract award is formally announced.

iv) In the case that the country uses electronic bidding systems, these systems have to meet the best practice standards promoted by the
Bank. These practices are available in the "E Tendering Requirements for MDB Financed Procurement" document which can be found
at www.mdbegp.org. The methodology set forth in the “E Tendering Requirements for MDB Financed Procurement” document is the
same methodology that will have been applied to evaluate the systems.

Context Criteria:

An electronic system may be accepted even if it doesn’t meet all the Bank’s requirements or, if it has not been evaluated yet. In these
cases, Bank procedures must continue to be used to accomplish these activities.
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Annex 2. Results Matrix
Conditions for
. . use of the system/
Pillar—Indicators Results y
Government
commitments

Pillar I — Legislative and regulatory framework

The legislative and regulatory framework for public
1 procurement complies with all the agreed standards
and applicable obligations

Existence of documentation and regulations on

2 . :
implementation

Pillar IT — Institutional framework and management
capacity

The public procurement system is well integrated

3 and is part of the public sector governance system

4 The country has a functional legislative/regulatory
body

5  Existence of institutional development capacity

Pillar III — Procurement operations and market practices

The country’s procurement-related operations and
practices are efficient

7  Functionality of the public procurement market

Pillar IV—Integrity and transparency of the public
procurement system

Existence of contract administration and dispute

8 X
resolution procedures

9  The country has effective control and audit systems

10  Efficiency of the appeals mechanism

11 Degree of access to information

12 The country has ethical and anticorruption measures
in place

Scope of application of the country system:
c. Levels of administration
d. Types of contracts
e. System components

Exclusions

Indications to be included in contracts:
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Annex 3. Improvement plan
. Link to the
Reference Nwﬂéoioﬂ M”“.. Severity of Recommended Priority [1] Activities for Budget Date Responsible Indicator/ supporting
to practice P . risk actions (A,B,C) the actions (US$000) unit or official result documentation or
strengthening comments

Total
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Annex 4. Contents of the report

The following guidelines will be kept in mind for preparing the report:

a. Include an executive summary that states the objectives, scope, and results in
terms of: (i) a general conclusion on feasibility and a recommendation as to
the full or partial use of the country procurement system; (ii) justification of
the recommendation and separate conclusions for each of the pillars analyzed;
(i11) risks related to the results obtained; (iv) progress made in terms of the
strengths of the country procurement systems, (v) account of the strengthening
opportunities identified and agreed on with the government; and (vi) reference
to the strengthening or improvement plan that sets out actions, inputs, and the
tentative execution schedule.

b. A detailed report that will include the following sections:

(1)

(i)

(iii)

(iv)

(v)

Introduction. This section will present the background of the process,
its scope and nature, level of reliability of the results, the limitations
encountered where applicable, and any other aspect essential to
understanding the context and circumstances in which the analysis was
performed.

Country background. This section will include: (i)the country
context, with brief reference to the political and economic situation;
(i1) the organization of the State, role of the national government,
subnational governments, and other levels; (iii) the nature and scope of
public spending; and (iv) contextual conditions or known limitations
that influence the Country Systems.

General aspects of the country procurement system. This section
will present a description of the country procurement systems as they
exist at present, explaining their background, the role of lead agencies
and other agents, progress made, together with other considerations to
understand the context in which they perform. In particular, indicate the
sources of information used and document their reliability.

Results and recommendations. This section will explain the
recommendations as to the full or partial use of the country
procurement system, with a justification of its acceptability based on
use of the different standards and best practices established in the
pillars on which each system rests. To that end, refer to the detailed
results reported in the results matrix and the strengthening plan, both of
which are attached to the results report.

Risks and strengthening initiatives. This section will describe the
strengthening opportunities and risk areas that still exist, mentioning
any program or initiative that the government is implementing, the
progress made, and its linkage to the opportunities identified in the
results matrix. It will also describe the financing for such programs, the
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(vi)

form of participation or intervention by the partners in development,
duration, and the additional requirements of such programs.
Complementarily, other reform programs that the government is
implementing or planning to implement in the near future and that
could have an impact on the operation of the country procurement
system will be identified and briefly described.

Updating. If the report is an update of an earlier report, this section
will describe the progress made, limitations on expected progress,
and/or deterioration of the system since the last assessment.
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Annex 5. Stages and Officials or Units Responsible for the Acceptance Process

Activities
A. PLANNING

1. Dialogue and country request

i Initiate dialogue with country authorities

ii.  Request to the Procurement, Financial Management, and Portfolio Monitoring
Division (VPC/FMP) to initiate the acceptance process

2. Coordination of the process
i.  Designation of the project leader and technical team
ii.  Definition of roles and necessary resources

B. EXECUTION

1. Technical analysis

i.  Establishment of the work plan
ii.  Performance of the analysis
iii.  Confirmation of possible strengthening actions and support from the Bank

2. Confirmation with the government

i Presentation of preliminary findings to the government and drafting of aide-
mémoire on main findings and agreements with the country

3. Results report
C. TECHNICAL DECISION
1. Quality control

1. Review and recommendations of the Project Procurement Committee
(PPC)
ii.  Confirmation of changes with the government in case of objections or
recommendations

2. Technical pronouncement
D. MANAGEMENT DECISION!
1. Quality and Risk Review of results (QRR)

2. Operations Policy Committee (OPC) approval

Officer or unit responsible

IDB Representative in the
country

IDB Representative in the
country |

VPC/FMP |
VPC/FMP |

Technical Team

Technical Team

Institutional Capacity of State
Division (ICS)

Technical Team

Technical Team

PPC Chief

Technical Team

PPC

Division Chief and/or Manager
in charge

Executive Vice President

E. APPROVAL BY THE BOARD OF EXECUTIVE DIRECTORS AND PUBLICATION OF RESULTS

1. Formalization of results in the Fiduciary Technical Note

2. Inclusion in the country strategy, section on country systems
3. Implementation in operations

4. Publication of results if authorized

1

VPC/FMP |
Manager in charge
Project teams

VPC/FMP and Manager in |
charge

At this stage, the process will only continue if the PPC technical pronouncement is favorable.



