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NOTE TO THE BOARD OF EXECUTIVE DIRECTORS

Under the MICI Policy (document MI-47-6), the Consultation Phase has three consecutive
stages: Assessment, Consultation Phase Process, and Monitoring.
From March to August 2017, prior to the Declaration of Eligibility of the Request in
question, IDB Management engaged in an extensive exchange with the Requesters
culminating in satisfactory outcomes that partially resolved the subject of the complaint.
At the Parties’ request, the MICI twice extended the eligibility process, to give IDB
Management and the Requesters an opportunity to reach a consensus-based agreement
on the identified issues. Some disagreements remained at the end of the extension period,
and the Requesters asked to resume the MICI process. On 1 February 2018, after
declaring the Request eligible, the case was moved to the Consultation Phase.
Considering the extensive exchange with the Parties prior to the declaration of eligibility,
as well as the stated willingness of all stakeholders to find a solution expeditiously through
dialogue, on this occasion the MICI proposed skipping the assessment stage and moving
directly into the Consultation Phase.
Having made that procedural decision, this report focuses on issues related to the
assessment of prior conditions that would normally be presented for information in the
Assessment Report, as well as information on the conduct of the Consultation Phase, the
agreements reached, and the next steps in the process, as prescribed for the Consultation
Phase Report submitted to the Board of Executive Directors via the short procedure.
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EXECUTIVE SUMMARY

The Reventazón Hydroelectric Project (RHP) consists of the design, construction, operation,
and maintenance of a hydroelectric power plant with an installed capacity of
305.5 megawatts and the construction of a 130-meter-high dam, an 8 square-kilometer
reservoir, as well as substations, transmission lines, and adjacent roads. The Instituto
Costarricense de Electricidad [Costa Rica Power Authority] (ICE) is the executing agency
for the project. The estimated total cost of the RHP was US$1.4 billion. The IDB Group’s
involvement in the Project is through a series of sovereign guaranteed and non-sovereign
guaranteed loan operations.
On 7 August 2017, the MICI received a Request regarding the RHP from a family of three
(the “Requesters”) who own land adjoining the RHP reservoir. The Requesters alleged that
their living conditions were affected when 4.7 hectares of their farm were expropriated by
the RHP. According to the Requesters, there were two water sources on the expropriated
land that supplied water for their farming activities, particularly dairy cattle, which are the
family’s main economic livelihood activity.
The Request was registered by the Independent Consultation and Investigation Mechanism
(MICI) on 10 August 2017, and the MICI twice extended the eligibility process, to give IDB
Management and the Requesters an opportunity to reach an agreement prior to MICI
intervention. The Parties were unable to reach an agreement on how to reestablish the
ability to access water for livestock and irrigation. The Request was therefore declared
eligible on 1 February 2018, initiating the Consultation Phase.
Considering the time spent since 10 August 2017 exploring solutions to the problem, as well
as a certain level of frustration of the Parties stemming from the difficulties in resolving the
dispute, the MICI proposed an abbreviated methodology consisting of a small number of
one-day facilitated meetings attended by outside experts brought in to help identify technical
solutions.
At these work sessions on 1 March and 4 and 12 April 2018, outside experts presented
studies that offered options for resolving the issues raised in the Request. Building on the
partial agreements reached at the first dialogue session, the MICI engaged an independent
expert engineer, who prepared a proposal to analyze the feasibility of developing an option
additional to the ones originally proposed in the process pursued by Management that would
comprehensively address the ability to access water for livestock and irrigation. The
proposal was accepted by the Parties at a third meeting and formalized in an agreement
signed on 12 April, which, at the Parties’ request, is confidential. The agreement provides
for activities to be implemented in the short term, once the agreement is signed, and the
MICI proposes to monitor compliance with the agreement based on a Monitoring Plan,
subject to the no objection of the Board of Executive Directors.

I. BACKGROUND
Geographic and social context 1
1.1

The Province of Limón is one of seven provinces making up Costa Rica and is located at
the country’s eastern edge, bordering Nicaragua to the north, Panama to the south, the
Caribbean Sea to the east, and to the west, the provinces of Heredia, San José, Cartago,
and Puntarenas.

1.2

Limón is approximately 163 kilometers from the country’s capital, San José, with
mountainous areas descending to plains until they reach the Caribbean Sea. This
topography is favorable for agricultural activities: principally bananas, cacao, and African
palm oil, as well as cattle. Additionally, with its national parks, tourism is also an important
economic activity for the province.

Figure 1: Map of Costa Rican provinces
Source: National Statistics and Census Institute (INEC)

1.3

The Province of Limón is made up of six cantons: Limón, Pococí, Talamanca, Matina,
Guácimo, and Siquirres, with this last canton being the location of the Reventazón
Hydroelectric Project (RHP).

1.4

The Canton of Siquirres has six districts: Siquirres (with the largest population), Pacuarito,
Florida, Germania, Cairo, and Alegría. According to 2011 Census data, Siquirres has an
area of 860 square kilometers and a population of 57,780, or 14% of the provincial
population and 1.36% of the national population.

1

Information taken from the National Statistics and Census Institute, and the Local Human Development Plan of
Siquirres Canton.
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1.9

The Project was classified as environmental category “A,” since it had the potential to cause
significant adverse environmental impacts and associated social impacts and has profound
implications for natural resources. According to the environmental and social management
report (ESMR), the mitigation strategy included significantly improving ICE’s land
acquisition, compensation, and involuntary resettlement practices.

1.10

The Project was commissioned in September 2016. As of the date of this report, ICE is
implementing an action plan to repair a crack that allowed water to leak into the rock mass
beneath the spillway.
The Request

1.11

On 7 August 2017, the MICI received a Request regarding the RHP from a family of three
(the “Requesters”) living in Siquirres Canton, Limón Province, who own land adjoining the
RHP reservoir. The Requesters alleged that their living conditions were affected when part
of their farm was expropriated by the PHR. As part of the expropriation program established
for the RHP, 4.7 hectares of land were expropriated from their farm of approximately
14 hectares.

1.12

The Requesters alleged that they lost access to two sources of water located on the
expropriated land. These aquifers supplied water to the property for their farming activities,
particularly dairy cattle, which are the family’s main economic livelihood activity. They
therefore consider that that aforementioned action was in violation of the IDB Group’s
Operational Policies.

1.13

Without access to these water sources, the Requesters had to use drinking water for their
animals and irrigation, which is not permitted by law in Costa Rica. Furthermore, they had
to travel a distance no less than 400 meters to provide this water for the animals and
irrigation. The Requesters alleged that having to transport the water every day has caused
economic harm, as well as harmed their health as a result of the physically demanding
activity involved in hauling the water. They also alleged psychological harm due to the
uncertainty of the situation they have faced since January 2016, when the land was
expropriated.

1.14

The Requesters expressed their desire for the MICI to process the Request through both
the Consultation Phase and the Compliance Review Phase.

1.15

It should be noted that in December 2016, the IFC’s independent accountability mechanism,
the Office of the Compliance Advisor/Ombudsman (CAO), received a similar claim from the
Requesters that it is currently in the investigation stage.
The MICI process to date

1.16

3

Table 2 shows the principal milestones reached during the MICI Process, from receipt of
the Request up to the present. 3

For more information on the initial stage of the process, see the Eligibility Memorandum, and Section II of this Report
for the Assessment stage and Consultation Phase Process.
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Consultation Phase Process: Context, methodology, and action taken
Context
2.10

During the expropriation of 4.7 hectares from the farm for construction of the RHP, the
Requesters received compensation from the ICE in accordance with national laws, as
determined by the court in response to a demand for appraisal of the land. In December
2016 the Requesters sent a first Request to the MICI (MICI-BID-CR-2016-0112), but it was
declared ineligible at that time since IDB Group Management had not been given an
opportunity to address the allegations in it. The Requesters were told that they were required
to seek a resolution to their concerns with Management, as a first step.

2.11

Between March and August 2017 (when the new Request was received), the Parties
engaged in ongoing dialogue. At the Parties’ request, the MICI twice extended the eligibility
determination date, to give Management and the Requesters an opportunity to resolve the
concerns raised.

2.12

As part of this exchange, the ICE arrived at a solution regarding the ability to access drinking
water for human consumption on the farm owned by the Requesters. Management reached
an agreement with the Requesters to conduct a technical and economic feasibility study on
water supply for agricultural use, with a technical report delivered in December 2017 by the
consulting firm ERM. The report analyzed three options, on which the Parties ultimately
could not reach agreement. The Request was thus registered on 10 August 2017 under
number MICI-BID-CR-2017-0125 and declared eligible on 1 February 2018, initiating the
Consultation Phase.

2.13

Given the extensive dialogue between the Parties prior to launching the MICI Consultation
Phase, the demonstrated willingness of the different stakeholders to participate in a
Consultation Phase Process, and the urgency expressed by the Parties of reaching a
consensus-based solution, the MICI decided, in agreement with the Parties, to initiate the
Consultation Phase Process immediately, bypassing the Assessment Stage. The
Assessment Stage seeks to understand the Harm related to potential policy noncompliance
raised by the Request, identifying and gathering information relevant to the process, and
determining whether the Parties would agree to seek a resolution using consultation
methods.
Methodology

2.14

As stated in the MICI Policy and the Guidelines for the Consultation Phase
(document MI-74), the Consultation Phase Process is intended to be flexible, consensusbased, and tailored to the issues raised in the Request. It makes sense to adapt the method
on a case-by-case basis, according to the needs of the process, always in line with the
provisions of the Policy and the Guidelines.

2.15

As a result of the efforts described above, the Parties agreed that the Consultation Phase
Process should be abbreviated, given the necessity of finding a prompt solution to the issues
raised. The work therefore focused on a small number of dialogue sessions facilitated by
MICI staff (see Section II.C.3). These meetings were separated by a reasonable period of
time, to either weigh and improve the existing options for settling the dispute, or consider
new possibilities, if possible. Each of the meetings was documented in detailed minutes that
were then distributed to the Parties, so they would have the same record of what took place
at the dialogue sessions.
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2.16

Throughout the process, the MICI held prior bilateral conversations with the Parties to
prepare each of them for the dialogue sessions.

2.17

The activities took place at the Requesters’ farm, to facilitate the participation of all family
members in the dialogue sessions.

2.18

The MICI recommended the participation of outside parties as independent experts, to
provide professional advisory support during the process on the available technical options
for finding a solution to the issues raised in the Request.
Actions

2.19

Desk review. A series of documents relevant to the case were reviewed, to get a clear
understanding of the Project, the context in which it is implemented, and the Harm alleged
by the Requesters. This review during the Consultation Phase is key to facilitating meetings
between the Parties and building consensus to address the issues raised in the Request.

2.20

The MICI reviewed the Request submitted by the family, as well as other documents shared
by the Requesters during the process.

2.21

The project documents consulted were the loan proposal, the project profile, the
environmental and social action plan, and the environmental and social management report.
Other documents reviewed were the terms of reference and the analysis report on the ability
to access water for livestock and irrigation commissioned by Management from the
consulting firm ERM.

2.22

Reports prepared by United Nations agencies such as the Food and Agriculture
Organization (FAO) that were relevant to the issues in question were also reviewed.

2.23

The MICI contracted an expert to look at rooftop rainwater harvesting as an alternate option
to those presented by ERM in its report, on which the Parties had been unable to agree.
The preliminary and final reports prepared by the expert engaged by the MICI were reviewed
by the MICI and shared with the Parties. The MICI accompanied the civil engineer in charge
of this study during his visit to the farm to take measurements, study the topography, and
prepare a proposal that included an integrated water system.

2.24

Interviews with relevant stakeholders. The MICI team conducted a series of face-to-face
and telephone interviews with the Requesters, as well as with the IDB project team and IDB
Invest (since the RHP financing operations include an IDB non-sovereign guaranteed
operation), IDB Group environmental and social specialists, and ICE officials.

2.25

The MICI held bilateral meetings with the Parties before and after the dialogue sessions to
review the progress made and challenges faced in the process. The MICI team’s work
included scenario building and projecting possible outcomes of the process with the
Requesters.

2.26

Given the importance of having an independent, outside technical perspective, the MICI
interviewed four professionals from Costa Rica, to identify one who met the needs of the
case.

2.27

Missions and dialogue sessions. During the Consultation Phase Process, the MICI
conducted three missions to Costa Rica for face-to-face meetings with the Parties and
facilitation of the dialogue sessions.

2.28

The First Dialogue Session, held 1 March 2018, was attended by representatives of the ICE,
the Environmental Safeguards Unit (ESG) of the IDB, as well as the Requesters and the
MICI team. This session to launch the Consultation Phase Process was to review the study,
“Análisis de oportunidad de acceso al agua para riego y abrevadero de animales” [Analysis
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of the ability to access water for irrigation and livestock], conducted by the consulting firm
ERM at the request of the IDB. One of the authors of the study, hydrogeologist Randall
Alpízar, was present at this meeting. In his presentation, he described the study’s objectives,
outcomes, and recommendations, which was followed by an extensive question and answer
period facilitated by the MICI. The goal of this first session was to fully understand the report
and identify all viable options for settling the dispute. The Parties expressed their openness
and interest in investigating options not included in the ERM report, such as rooftop
rainwater collection. Based on this partial agreement, the MICI commissioned an
independent expert to analyze the feasibility of implementing a rooftop rainwater collection
strategy, including a general design of the system with the required collection surface,
storage requirements (number of tanks and location), and system for transporting water to
the storage tanks and livestock watering troughs.
2.29

Prior to the Second Dialogue Session, the MICI team took part in a visit to the Requesters’
farm along with the independent expert commissioned to conduct the study on the rooftop
rainwater harvesting system, which resulted in the study “Análisis de la factibilidad de
abastecimiento con agua de lluvia” [Feasibility analysis for a rainwater supply system]. 4 The
independent specialist presented this study at the Second Dialogue Session. Following the
presentation, there was time for a facilitated exchange between the Parties. At the end of
the meeting, an agreement in principle was reached regarding the comprehensive solution
to reestablish the ability to access water for livestock and irrigation on the Requesters’ farm.
However, the Parties requested one week to thoroughly review the information presented
in the study.

2.30

Lastly, the MICI prepared a draft agreement which took into consideration the exchanges
and partial agreements reached during the first two dialogue sessions, as well as the
information provided by the independent expert engaged by the MICI. This agreement was
sent to the Parties for review. During the third mission to Costa Rica, bilateral meetings were
held to review the 18 clauses comprising the draft agreement, in order to find a
comprehensive solution to the issues raised in the Request. After numerous conversations
and exchanges facilitated by the MICI, the Parties proceeded to sign the final agreement
(see Annex I) as part of the Consultation Phase.
Outcomes of the Consultation Phase Process

2.31

The Consultation Phase Process sought to reestablish minimum levels of trust between the
Parties, and create new avenues for communication and sharing of information, to promote
results-oriented dialogue. The MICI facilitated a dispute settlement process intended to
reach a consensus-based comprehensive solution to reestablish the ability of the
Requesters to access water for livestock and irrigation.

2.32

A key aspect of the process has been the in-depth analysis of each of the options available
to provide a solution to the identified issues, including the technical studies presented to the
Parties by qualified, established professionals. The involvement of outside specialists and
the facilitated meetings for exchanges between the Parties were valuable in providing
important information to reach a consensus-based solution.

2.33

The agreement is structured around a comprehensive solution to the issues identified in the
Request that includes the proposal set out in the independent study commissioned by the
MICI. Additionally, this comprehensive solution includes enrolling the Requesters in the
Sustainable Farm Management Program run by the ICE with farmers and ranchers in the

4

Available in the links section.
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Reventazón River basin, particularly activities related to pasture improvement and waste
management.
2.34

In accordance with paragraph 34 of the MICI Policy, the agreement reached will be
confidential, as agreed by the Parties. For this reason, Annex 1 will be removed from the
public version of this document, and only a summary will be published in the MICI Public
Registry.

2.35

Unless the Board of Executive Directors objects, the duration of the Monitoring Stage will
be compatible with the timeline of activities stipulated in the agreement. MICI’s presence is
intended to maintain trust between the Parties, monitor compliance with agreements, and
support the Parties in execution of the work plan, which must be jointly formulated for the
construction work. Progress will be reported to the Board of Executive Directors through
monitoring reports. Once the agreed activities have been completed, the MICI will terminate
the monitoring process and proceed to close the case.

2.36

In accordance with paragraph 35 of the MICI Policy, the Monitoring Plan and time frame for
the agreements reached by the Parties will be considered by the Board of Executive
Directors via the short procedure. If the Board has no objection to the monitoring plan, the
MICI will begin the commitment monitoring activities and deliver the first monitoring report
to the Board of Executive Directors in April 2019.

III. NEXT STEPS
MICI actions under the Monitoring Plan
3.1

Under the agreement reached, the Parties will formulate a Work Plan to carry out the
activities mutually agreed upon in the Consultation Phase Process. At the Parties’ request,
the MICI will collaborate in the monitoring of full compliance with this Work Plan, and
therefore the agreements reached.

3.2

The MICI may carry out a set of activities as part of monitoring the agreements, including
work meetings of the Parties called and facilitated for implementation of the agreements;
ongoing monitoring by the MICI team through face-to-face meetings or meetings held by
telephone, email, and videoconference; the organization of at least one monitoring mission
agreed upon in advance with the Parties; and the preparation of monitoring reports.
Resources required by the MICI

3.3

The Consultation Phase team will need to conduct at least one mission to Costa Rica, to
assess progress on the agreements in the field, and another mission to conclude the
process. These missions may take place in either San José or Siquirres, where the
Reventazón Hydroelectric Project (RHP) and the Requesters’ farm are located.

3.4

Since the Parties have agreed that the MICI has the authority to call specific monitoring
meetings in the event of disputes regarding the performance of a specific agreement, or
disagreement concerning the level of progress made in meeting the commitments, there is
a possibility that missions may be conducted to address such situations face-to-face with
the Parties.

3.5

If a status meeting or closing meeting is necessary for the monitoring process, a physical
space will have to be rented with appropriate services for such meetings.
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Monitoring reports
3.6

As stipulated in the MICI Policy, once the monitoring stage is in progress, the MICI will
deliver a monitoring report to the IDB Board of Executive Directors “for information at least
annually,” describing the progress made in the process.

3.7

Accordingly, provided that the Board of Executive Directors has no objection to MICI’s
participation in this Monitoring Stage, the Board will receive the first monitoring report on
Case MICI-BID-CR-2017-0125 in April 2019.

3.8

In addition, the MICI team will remain in regular, open contact with the IDB Executive
Director for Costa Rica, the IDB Country Office in Costa Rica, the project team, and the
Parties in general with respect to the handling of the case and preparation of these reports.

